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HHS Withdraws Rules on 
HIPAA Certification
OVERVIEW

The Affordable Care Act (ACA) requires health plans to certify 
to the Department of Health and Human Services (HHS) that 
their data and information systems comply with the Health 
Insurance Portability and Accountability Act’s (HIPAA) 
electronic transaction standards and operating rules. The ACA 
specified an initial certification deadline of Dec. 31, 2013.

HHS issued a proposed rule that extended this initial deadline 
to Dec. 31, 2015. However, this deadline was not enforced due 
to a lack of final guidance on the certification requirement. On 
Oct. 4, 2017, HHS withdrew its proposed rule in order to re-
examine the issues and explore options and alternatives to 
comply with the HIPAA certification requirement. 

ACTION STEPS

Health plan sponsors and their business associates should 
monitor whether HHS provides any additional guidance on the 
HIPAA certification requirement. They should also confirm 
that they are complying with any applicable electronic 
transaction standards and operating rules. As noted by HHS, 
there is already an enforcement process in place for these 
HIPAA requirements. 

HIGHLIGHTS

 The ACA requires health plans to 
certify their compliance with 
HIPAA’s electronic transaction 
standards and operating rules.

 The HIPAA certification 
requirement will take effect only 
after HHS issues final guidance.

 HHS has withdrawn its proposed 
rule in order to explore different 
options for compliance.

 

DEADLINES

Dec. 31, 2015
Proposed deadline for HIPAA 
certifications. Because HHS did not 
issue final guidance, this deadline 
was not enforced.  

Delayed indefinitely
The HIPAA certification requirement 
is delayed indefinitely, pending 
guidance from HHS. 

https://www.federalregister.gov/documents/2014/01/02/2013-31318/administrative-simplification-certification-of-compliance-for-health-plans
https://s3.amazonaws.com/public-inspection.federalregister.gov/2017-21424.pdf
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HIPAA Certification 
In order to reduce administrative costs in the health care industry, HIPAA requires covered entities (for 
example, group health plans) and their business associates to use standardized formats and operating rules 
when conducting certain electronic transactions. These HIPAA 
requirements are often referred to as the electronic data 
interchange (EDI) rules. 

The ACA includes a provision that requires health plans to file a 
statement with HHS by Dec. 31, 2013, certifying their compliance 
with the EDI rules for the following three electronic transactions: 

 Eligibility for a health plan; 

 Health care claim status; and 

 Health care electronic funds transfer. 

On Jan. 2, 2014, HHS issued a proposed rule on the HIPAA certification requirement. The rule extended the 
initial compliance deadline to Dec. 31, 2015, and proposed a general framework for controlling health plans 
(CHPs) to certify their HIPAA compliance. It also included penalties for CHPs that failed to comply with the 
certification requirement. The proposed rule left many questions unanswered regarding the HIPAA 
certification requirement, including how the requirement would apply to self-funded group health plans that 
do not directly conduct any electronic HIPAA transactions. Due to a lack of final guidance from HHS, the 
proposed deadline of Dec. 31, 2015, was not enforced. 

Withdrawal of Proposed Rule
On Oct. 4, 2017, HHS withdrew the proposed rule based on issues that have been raised regarding the HIPAA 
certification process. According to HHS, it will be examining these issues and exploring options and 
alternatives to comply with the ACA’s requirement. This development is welcome news for group health plan 
sponsors, who will not be required to certify their HIPAA compliance until HHS issues new guidance. 

Although health plans are not required to certify their HIPAA compliance at this time, there is an enforcement 
process in place for the EDI rules. Civil money penalties and criminal penalties may be imposed on a covered 
entity that fails to comply with the EDI rules. Thus, health plans and business associates that conduct standard 
transactions should confirm that they are complying with the EDI rules.  

Although the HIPAA 

certification requirement is 

still delayed, health plans and 

their business associates that 

conduct HIPAA transactions 

should confirm that they 

comply with the EDI rules.

https://www.gpo.gov/fdsys/pkg/FR-2014-01-02/pdf/2013-31318.pdf
https://s3.amazonaws.com/public-inspection.federalregister.gov/2017-21424.pdf
https://www.cms.gov/Regulations-and-Guidance/Administrative-Simplification/Enforcements/index.html
https://www.cms.gov/Regulations-and-Guidance/Administrative-Simplification/Enforcements/index.html

